
Real Estate Legal Update
California Community 
Colleges Real Estate 
Education Center Conference
October 21, 2022

By, 

Neil Kalin

Assistant General Counsel, 

California Association of REALTORS®



TODAY’S TOPICSRecent Legislation
Fair Housing
Appraisal
Miscellaneous

Questions and Answers

Recent Litigation
Premises liability
Real Estate Brokers 

>Compensation
> Duty to non-client

Short term rentals
COVID Insurance Coverage



RECENT LEGISLATION



New Law Effective 7/1/22

• Disclosure and Removal of Discriminatory Covenants, Assembly Bill 1466 (2021); 
Gov’t. Code §§ 12956.1, 12956.2, 27282, 27388.1, 12956.3 and 27388.2.

• Beginning July 1, 2022, if a real estate broker or agent (or county recorder, title company, or 
escrow company) has actual knowledge that a declaration, governing document, or deed that is 
being directly delivered to a person who holds or is acquiring an ownership interest in property 
includes a possible unlawfully restrictive covenant, they shall notify the person who holds or is 
acquiring the ownership interest in the property of the existence of that covenant and their 
ability to have it removed through the restrictive covenant modification process. However, 
there is no presumption that a party providing a document has read the document or has 
actual knowledge of its content.

• 2. Beginning July 1, 2022, upon request before the close of escrow, AB 1466 requires the title 
company or escrow company that is directly involved in the pending transaction to assist in the 
preparation of a Restrictive Covenant Modification. A new statutory form has been created to 
facilitate the process.

• 3. Requires the county recorder of each county to establish a “restrictive covenant program” 
to assist in the redaction of unlawfully discriminatory covenants.



C.A.R. Sample Letter:
Disclosure to Buyer (or Owner) of 

Discriminatory Covenants



New Law Effective 1/1/23

• Implicit Bias Training, Senate Bill 263 (2021); B&P Code §§10151, 10153.2, and 10170.5.

• The course requirements for an applicant for a real estate broker or salesperson 
license must contain a component on implicit bias, including education regarding 
the impact of implicit bias, explicit bias, and systemic bias on consumers, the 
historical and social impacts of those biases, and actionable steps students can 
take to recognize and address their own implicit biases.

• Also required for that applicant is a course on legal aspects of real estate which 
must contain a component on state and federal fair housing laws. As part of this 
course there must be an interactive participatory component during which the 
applicant shall role play as both a consumer and real estate professional.

• For license renewals a two-hour implicit bias training course is added to existing 
requirements. Also, the fair housing course requirement for initial license renewals 
must include an interactive participatory component.



• Form specifies that certain discrimination is prohibited
• Identifies sources of fair housing laws
• Lists protected classes and categories
• Identifies real estate practitioners subject to the laws
• Gives examples of prohibited conduct, even if no intent
• Additional resources

C.A.R. Form
Fair Housing and Discrimination Advisory

(C.A.R. Form FHDA)
Originally released in 2021



• Form specifies that certain discrimination is prohibited
• Identifies sources of fair housing laws
• Lists protected classes and categories
• Identifies real estate practitioners subject to the laws
• Gives examples of prohibited conduct, even if no intent
• Additional resources

C.A.R. Form
Fair Housing and Discrimination Advisory
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New Law Effective 7/1/22

• Appraisal Discrimination Notice, Assembly Bill 948 (2021); B&P Code §§ 11340, 11360, 
11310.3 and 11424; Civil Code § 1102.6g; and Government Code § 12955

• After July 1, 2022, every contract for the sale of real property shall contain, in no less than 8-point type, the following
notice:

• “Any appraisal of the property is required to be unbiased, objective, and not influenced by improper or illegal
considerations, including, but not limited to, any of the following: race, color, religion (including religious dress, grooming
practices, or both), gender (including, but not limited to, pregnancy, childbirth, breastfeeding, and related conditions,
and gender identity and gender expression), sexual orientation, marital status, medical condition, military or veteran
status, national origin (including language use and possession of a driver’s license issued to persons unable to prove
their presence in the United States is authorized under federal law), source of income, ancestry, disability (mental and
physical, including, but not limited to, HIV/AIDS status, cancer diagnosis, and genetic characteristics), genetic
information, or age. If a buyer or seller believes that the appraisal has been influenced by any of the above factors, the
seller or buyer can report this information to the lender or mortgage broker that retained the appraiser and may also
file a complaint with the Bureau of Real Estate Appraisers at https://www2.brea.ca.gov/complaint/ or call (916) 552-9000
for further information on how to file a complaint.”

• Creates a simple form for the filing of a complaint. The form contains a check box asking if the complainant believes that 

the opinion of the value of the real estate is below market and requesting information identifying the protected status of the 
complainant.

• Prohibits an appraiser from basing their appraisal of the market value of a property on the basis of race, color, religion, 
gender, gender expression, age, national origin, disability, marital status, source of income, sexual orientation, familial status, 
employment status, or military status of either the present or prospective owners or occupants of the subject property, or of
the present owners or occupants of the properties in the vicinity of the subject property, or on any other



C.A.R. Forms:
RPA, paragraph 8B(3)

• Every contract for sale of 
real property shall contain

• As of July 1, 2022
• Civil Code 1102.6g
• Referenced in and bundled 

with RPA, RIPA, CPA, VLPA, 
NODPA, NCPA, ABSPA, 
CCSPA



More on Appraisals
No-liability cases:
Graham v. Bank of America, N.A., 
226 Cal.App.4th 594, (2014) Fourth Appellate District, Division 1
Willemsen v. Mitrosilis, 
230 Cal.App.4th 622 (2014) Fourth Appellate District, Division 3

Liability cases:
Soderberg v. McKinney
44 Cal.App.4th 1760, (1996) Second Appellate District, Division 1
Mitteldorf v. B&W Appraisal Services, Inc. (unpublished)
2017 WL 120905 (2017) Second Appellate District

• Is an appraisal an opinion or 
a fact?  

• Who is intended beneficiary 
of appraisal?

• When does an appraisal 
need to be disclosed?  

Miller & Starr California Real Estate:
Section 1:152:
Opinion by an appraiser. An appraiser is a professional assumed to have superior knowledge on the subject of property valuation and 
thus may be liable for an erroneous opinion of value when the appraisal is intentionally in error to induce a buyer or lender to enter into 
a transaction, or because of a negligent evaluation of property that is below the industry standard of care.18 In order to pursue a claim 
against the appraiser, the plaintiff must be in the class of persons intended to rely on it.19 A statement of value based on a third 
party appraisal procured by a party is not actionable by the other party, and a value opinion formed by a non-professional or the other 
party cannot be relied upon as a basis for a claim of fraud or misrepresentation of value.20

https://1.next.westlaw.com/Document/I59a4fc7b0aa411da9faad650b81fda58/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad6ad3c00000183f485b2223527a779%3Fppcid%3Dd8f94740878f41d593ed74407080e0a5%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI59a4fc7b0aa411da9faad650b81fda58%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=9e0b7024ce3e9f135e544196a8e83cbe&list=ANALYTICAL&rank=5&sessionScopeId=8c2c34aefce633793688591912846fd75693fc288bfffc54716dc8e0e0c79d99&ppcid=d8f94740878f41d593ed74407080e0a5&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_footnote_I9e34b6042ee011edbf62ad7b3ffb7dcb
https://1.next.westlaw.com/Document/I59a4fc7b0aa411da9faad650b81fda58/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad6ad3c00000183f485b2223527a779%3Fppcid%3Dd8f94740878f41d593ed74407080e0a5%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI59a4fc7b0aa411da9faad650b81fda58%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=9e0b7024ce3e9f135e544196a8e83cbe&list=ANALYTICAL&rank=5&sessionScopeId=8c2c34aefce633793688591912846fd75693fc288bfffc54716dc8e0e0c79d99&ppcid=d8f94740878f41d593ed74407080e0a5&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_footnote_I9e34b6062ee011edbf62ad7b3ffb7dcb
https://1.next.westlaw.com/Document/I59a4fc7b0aa411da9faad650b81fda58/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad6ad3c00000183f485b2223527a779%3Fppcid%3Dd8f94740878f41d593ed74407080e0a5%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI59a4fc7b0aa411da9faad650b81fda58%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=9e0b7024ce3e9f135e544196a8e83cbe&list=ANALYTICAL&rank=5&sessionScopeId=8c2c34aefce633793688591912846fd75693fc288bfffc54716dc8e0e0c79d99&ppcid=d8f94740878f41d593ed74407080e0a5&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_footnote_I9e34b6072ee011edbf62ad7b3ffb7dcb


More on Appraisals

C.A.R. Forms:
RPA, paragraphs 8B(1) and 12D



RECENT LITIGATION



Premises Liability
Rucker v. WINCAL (2022) 74 Cal.App.5th 883 (Second Appellate District, Division x)

Recreational immunity statute (CC 846) protects owner if jogger who ventures into street b/c homeless 
encampment on property where she was jogging

Mayes v. La Sierra University (2022) 73 Cal.App.5th 686, (Fourth Appellate District, Division 2)

Sports venue had duty to undertake reasonable measure to protect attendee of baseball game

Nunez v. Redondo Beach (2022) 81 Cal.App.5th 749, (Second Appellate District, Division 3)

City not responsible for injury caused by tripping over trivial defect in sidewalk

Joshi v. Fitness International (2022) 80 Cal.App.5th 814, (Sixth Appellate District)

Fitness center not responsible for light out in sauna if unknown and regular inspections made

Montes v. Y.M.C.A of Glendale (2022) 81 Cal.App.5th 1134, (Second Appellate District, Division 8)

Owner of apartment building not responsible for drunk and high tenant who falls off roof 

Issakhani v. Shadow Glen (2021) 63 Cal.App.5th 917 (Second Appellate District, Division 2)

HOA not responsible for injury to visitor crossing street because not enough parking

Hoffmann v. Young (2022) 13 Cal.5th 1257 (California Supreme Court)

Recreation immunity applies if owner or agent did not invite injured person on to land

Gonzalez v. Mathis (2021) 12 Cal.5th 29 (California Supreme Court)

Homeowner not responsible for injury to independent contractor who had control of worksite

(Privette rule extended to commercial property as well in other cases)



Real Estate Broker Issues

Real Estate Broker Disclosure

Grief  v. Sanin (2022) 74 Cal.App.5th 412 (Fourth Appellate District)

Buyer’s exclusive broker had no duty to unrepresented seller to disclose FMV.  Commercial property so Civil 
Code duties in 2079.16 did not apply.  

Real Estate Broker Compensation

Christopher Moehrl et al. v. NAR, Realogy, et al. U.S. District Court Northern District Illinois Eastern Division; 1:19-cv-01610

Joshua Sitzer et al. v. NAR, Realogy et al. U.S. District Court Wester District of Missouri No. 4:19-cv-00332-SRB

Class actions claiming MLS offer of compensation unlawful



• Representation period in 
days

• Default to non-exclusive 
and defines Broker 
Involvement

• Right to cancel for either 
party, but 30-day 
requirement for exclusive

• Broker obligated to disclose 
potential compensation to 
buyer

• Broker authorized to ask 
seller to pay for 
compensation

Buyer Representation Forms:
Buyer Representation and Broker Compensation Agreement 

(C.A.R. Form BRBC)



• Disclosure that broker will 
be paid

• Seller to take into account
whether paying directly or 
indirectly

• Broker will disclose on each 
shown or offered property

• Buyer needs to initial for 
each property

• Seller discloses final 
compensation in last 
section

• Buyer can but does not 
have to initial last section

Buyer Representation Forms:
Anticipated Broker Compensation Disclosure(C.A.R. Form ABCD)



Other Issues

Short term rentals

Kracke v. City of Santa Barbara (2021) 63 Cal.App.5th 1089 (Second Appellate District, Division 6)

Restriction on short term rentals previously allowed requires coastal commission approval

Keen v. City of Manhattan Beach (2022) 77 Cal.App.5th 142 (Second Appellate District, Division 8)

Amendment prohibiting short term rentals requires coastal commission approval

COVID Insurance Liability

Amy’s Kitchen v. Fireman’s (2022) (Second Appellate District, Division 3)

City not responsible for injury caused by tripping over trivial defect in sidewalk

Marina Pacific Hotel v. Fireman’s (2022) 81 Cal.App.5th 96 (Second Appellate District, Division 7)

Insured stated a claim that COVID caused physical damage survives demurrer.



Questions?


